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Overview of Presentation

m Presentation and Training Materials
m Methodology
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EEOC Form 462 EEO Statistical Report

m |s a report submitted to EEOC annually to evaluate an
agency’s complaint processing program

m Provides a tool to compile agency complaint
processing program data that can compared against
government-wide complaint processing program data
and used as a benchmark

m Serves as an inset of a roadmap for trigger/barrier
Investigations
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Elements of a Model EEO Program

m Demonstrated Commitment from Agency
Leadership

m Integration of EEO into the Agency’s Strategic
Mission
m Management & Program Accountability

m Proactive Prevention of Unlawful
Discrimination

m Efficiency, and
m Responsiveness and Legal Compliance




" J
Demonstrated Commitment from
Agency Leadership

m Allocation of sufficient resources — staffing,
funding

EEO staff has the knowledge, skills and ability to

ensure that agency EEO programs and procedures
are effectively implemented

m Ensure all employees are informed of their
rights and the operation of complaint process

m Provide training to all employees as to the
above matters
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Integration of EEO into Agency’s
Strategic Mission

m Agency’s EEO program should be structured
In such a manner as to maintain a work place
free of discrimination

Agency’s EEO Director shall be under the
Immediate supervision of the agency head

m Allocation of sufficient resources




Management and Program Accountability

m Review findings of discrimination and other
evidence to determine the appropriateness of
taking disciplinary action

m Ensure there are procedures for effective
coordination between EEO office and related
programs like ADR, FEORP, and Human
Resource programs
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Proactive Prevention of Unlawful Discrimination

m Agencies must work to proactively prevent
potential discrimination before it occurs and
establish systems to monitor compliance with
employment civil rights laws

A part of that obligation to prevent discrimination
IS to conduct a self-assessment on an annual basis
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MD 715 Agency Self-Analysis

m The self assessment must encompass the full
spectrum of employment within the agency
and must include, but not be limited to, an
evaluation of the following with respect to the
agency's status at the end of each fiscal year:

Information and trend data reflecting the nature,
status and disposition of complaints in the
administrative process (EEOC, MSPB and FLRA)

and in court alleging violations of the
Rehabilitation Act




Efficiency

m Provide a tracking and monitoring system that
permits the agency to identify the location,
status, and length of time elapsed at each stage
of the EEO complaint process, the issues and
bases of the complaints, the aggrieved
Individuals, the involved management officials
and other necessary information needed to
analyze complaint activity to identify trends.
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Responsiveness and Legal Compliance

m Agencies should report their EEO program
efforts and accomplishments to EEOC

m Agencies should respond and comply with all
directives and orders including final orders iIn
administrative decisions, In accordance with
Instructions, time frames and deadlines.
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EEOC Form 462 Trend Analysis Tables

TREND ANALYSIS -
TABLE I: AGENCY TIMELINESS
2005 2006 2007 2008 2009
A Al Counselings (minus remands)
Total #
# Timely
% Timely
B. All Investigations
Total #
# Timely
% Timely

Average Processing Days — Investigations

. Mertt Decistons{INo AJ)

Total #

# Timely

% Timely

Average Processing Days — Merit FADs
(Mo AT)

D Dismissals (No AJ)

Total #

Average Processing Days —

Dismizsal FADs (Mo AT)
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EEOC Form 462 Trend Analysis Tables Cont’

TABLE Il: AGENCY COMPLAINTSICOMPLAINANTS - TRENDS AND % COMPLAINANTS OF WORKFORCE

#of
Complaints | % Chg Complamts Total
AgencyTear | Filed fromPrior Tear | #Complamants | Workforce | % Complamants are of Workforce
2009
2008
2007
2006
2003
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EEOC Annual Report Trend Analysis

Govemment-Wide (The Government)

Outcome of Counselings Completed in FY 2008

Completed by Completed | All Completed
Pre-Complaint Counseling Outcomes EEO Counselor || Using ADR Counselings

:E

i % i % Z %
Pre-Complaint Counselings: 26,160 EE‘-

Settlements THEO | B1% [ 5984 | M1%

1873

18.5%
Withdrawals or No Complaints Filed TMO| 268% || 6848 | 355% | 13858 | 356%
Complaints Filed® 16,266 | 418%
Decision ta File Complaint Pending at End of Fiscal Year 1,201 31%

— Fncludes only complaints fled in F7 2008 where counseling was also cornpleted doring Fy 2008,
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EEOC Annual Report Trend Analysis Cont’

Government-Wide (The Government)
Agency Use of ADR for EEOQ Dispute Resolution in FY 2008

Counseling

Complaint

Completed/Ended Counselings/Complaint Closures 38,998 16,654
Total Number Offered ADR 31 607 3111
ADR Offer Rate’ 81.3% 18.7%
ADR Participation Rate’ 19.5% 5.5% |
Total ADR Settlements A .Ha4 fi24
Total ADR Settlements Amount 1,631, 376.39 §6,004,946 56
FEEQC revisedihe fomnla for caloulafing the ADR offer and parficipafion rafes Tn FY 2005
15
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EEOC Annual Report Trend Analysis Cont’

Govemnment-Wide (The Government)
Timeliness in FY 2008

FY FY
Total | # %o | 2007 | 2008 %

# | Timely | Timely | APD* | APD | Change
All Pre-Complaint Counselings (minus remands) Jopd | andad | 9T
All Investigations 1187 [ 8228

43%

All Complaint Closures 16,654 355 33| -54%
Merit Decisions (no AJ) 4576 [ 2732 58.7% 403 420 4.2%
Dismissal Decisions (no AJ) 4,133 105 T2 -314%

*RFD = Averane Frocessing Days
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EEOC Annual Report Trend Analysis Cont’

Government-Wide (The Govermnent)

Outcomes of Complaints in FY 2008

Complaint Final Agency | Final Order (AJ |  Final Order (AJ
Closures Decision (no AJ | Decision Fully | Decision Not Fully
Decision) Implemente) Implemented)

Total Complaints Filed
Total Closures

7 %

L%

b3 %

Settlements
Withdrawals
Total Final Agency Actions
Dismissals 42498 | 363% 4133 BE.2% 162 377% 3 0.1%
Merit Decisions 7538 B37T% 4576 BO0.7% 2801 385% B1 0.8%
Finding Discrimination 191 25% i T4.1% 107 6% a7 29B8%
Finding No Discrimination 7347 9745% | 4549 B1.9% 2,734 8% 4 0.1%
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DHS EEO Balanced Scorecard

Pre-Complaint Activity Scorecard

FYOS FROM FYO7-FYOS

]

Total Warkforce ' YA 4 0
Counselors " YA ARIEEE
Completed Counselings " YA ARIEEE
-Untimely Counselings *1’* +/- "
-% Untimely Counselings *;’* +/- %
Settlements ' YA ARZE!
Withdrawals/No Complaint Filed " Yo ARIEEE
18
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DHS EEO Balanced Scorecard Cont’

ADR Activity Scorecard FYD7 FYOR FYOS From FYOT-FYOS
ADR Offered at Pra-complaint Phass AN |
-hecepted into ADR N/ | /%

-% Lerepted into ADR AN |+ 0%

-A0R Settlements ' Yo JRIERY

-No Formal Complaint Filed ﬁ/* /-

AR Dffered at Formal Phase AN |+
-Lecepted into ADR ' Yo JRIER!

AR Settlements N/ | /%
Withdrawal " Yo JRIER

Staff Resources Available far A0R AN | /%
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DHS EEO Balanced Scorecard Cont’

Formal Complaints Activity Scorecard

FY07 FYO8 FY0S FROM FYD?7-FYOS

Camplaints Filed " YA RVE
Tap lssues
-Promation/Non-selection */* +/-
-Harassment AN | /%
-Terminatian AN |-
-Disciplinary Action AN |-
Tap Bases
-Reprizal/Retaliation *,’* +/-%
-lge " YA BRVE
Lolor " YA JMRIEEE
-sex (Female) AN | /%
-Race (Black) */* +/- %
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DHS EEO Balanced Scorecard Cont’

Formal Complaints Activity Scorecard FYD7 FYD8 FYyD9 FROM FYD7-FYDS

Con't
Investigations Completed *l* +/- %
-lntimely Investinations *l* +/-
-% Untimely Investigations " YA JRRIERD
-Lyarage Days for Investigation */* +/- %
Tatal Camplaints Pending /N %
~Investigation AN |
-Hearing */* +/- %
~Final Agency Decision/ Action N/ V| /%
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DHS EEO Balanced Scorecard Cont’

Final Actions Activity Scorecard FYD7 FYOR FYD3  FROM FYOT7-FYD3

Complaints closed in FY " YA 2RRIArE

-By Withdrawal AN |-
AN |+ %
AN |+
AN |0
AN |+ %
AN |+ %
AN |- %
AN |+
AN |+
AN |+ %

-y Jettlement

-By Final Action

Finding of Discrimination

dverane Days for Merit Decisions

bverane Days for Dismissals

Lomplaints Closed with Dorrective Actions

Yo Complaints Closed w/ Dorrective Actions

With Manetary Benefits

-With Nan-Manetary Benafits
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DHS EEO Balanced Scorecard Cont’

EED Costs Scorecard

FROM FYO7-FYDH

Pre-Complaint Settlement Costs AN | %
ADR Funding AN %

Farmal Investigation Costs 1*;‘“" +/- "

Cost Per Investigation AN | %

Formal Closures With Monetary Benefits AN |/
-Back Pay/Frant Pay N/ | +/- %

-Lurnp Sum Payment ﬁ/* +/- "

-Lttorney's Feas/Dosts N/ N | +/-%
-Compensatory Damages ﬂi/;* +/-%
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Pre-Complaint/Counseling Costs

TABLE 1L: GOVT-WIDE AGENCY EEQ COMTS

Py 2004 FY 2003 Fy 200 Fr A0 FY 2008
Pre-Complain Setlement Cast S | SLmAT | SLeEel | SmT0 | W
Cost e Pre-Complatnt Seement w
Monetay Benel 45,104 211 {16l K I 1]
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Formal Complaint Costs

TABLE IIL: GOVT-WIDE AGENCY EED COSTS

FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Complaint [nvestigation Costs $20 043 635 $37.221231 $33, 45454 $27411427 $30,307,771
Cost Per Investigation §2.52 $2.715 $3.083 §4.207 §4.315
Cost per Agency Investigation §3,080 §4. 364 §5.112 §4.753 §5,352
Cost per Contract [nvestigation f2.218 §1 508 $2113 §1147 §2.3%4
Complaint Closures w/ Monetary
Benefits $20,605 016 $51,602617 $32,625 68 $36,388 853 $41,247066
Back Pay/Front Pay §2 606 932 §3 525,256 §1 852 244 §7092 018 §4 127 228
Lump wum Paytnent §11,830,529 §29 146,389 §15,878.137 §14.914 734 §17 152,695
Attorney's Fees/Costs §7 304,544 §9 452 521 §9.205,908 §8.907 143 $11,264.489
Compensatory Damages §7.953 611 §9 538 451 15,659 380 §5,474 953 §8 673,554
Average Monetary Benefi $17.900 $26,838 §20,328 $23,924 §24,878
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" J
Total Cost Comparisons

TABLETIL GOVT-WIDE AGENCY EEQ COSTS

Total Costs S6LTT460 | ST | STENTT | S66100980 | §7567AS09
e Pre-Complant Seement Costs | §309 Wik Y 00 152
Ao Forml Complant Closue Costs | $9364 01907 8 33 00 505
Ay Costs Per Tnogdeat X 402 £ 083 Ml 05008
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Questions/Contact Information

Jamie Price, Senior Attorney Advisor

Acting Director, Evaluations & Reports Division
Office of Federal Operations

Federal Sector Programs

Equal Employment Opportunity Commission
(202) 663-4484

Jamie.Price@eeoc.gov

Junish A. Arora, J.D.

Senior EEO Diversity Manager

Office for Civil Rights & Civil Liberties
Department of Homeland Security
(202) 254-8206

(202) 360-3295

junish.arora@dhs.gov
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